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(3) Former Federal employees eligi-
ble for reinstatement. 

(e) Tenure of emergency-indefinite em-
ployees. (1) Emergency-indefinite em-
ployees do not acquire a competitive 
status on the basis of their emergency- 
indefinite appointments. 

(2) An emergency-indefinite appoint-
ment may be continued for the dura-
tion of the emergency for which it is 
made. 

(f) Trial period. (1) The first year of 
service of an emergency-indefinite em-
ployee is a trial period. 

(2) The agency may terminate the ap-
pointment of an emergency-indefinite 
employee at any time during the trial 
period. The employee is entitled to the 
procedures set forth in § 315.804 or 
§ 315.805 of this chapter as appropriate. 

(g) Eligibility for within-grade in-
creases. An emergency-indefinite em-
ployee serving in a position subject to 
the General Schedule is eligible for 
within-grade increases in accordance 
with subpart D of part 531 of this chap-
ter. 

(h) Applications of other regulations. (1) 
The term indefinite employee includes 
an emergency-indefinite employee or 
an employee under an emergency ap-
pointment as used in the following: 
parts 351, 353 of this chapter, subpart G 
of part 550 of this chapter, and part 752 
of this chapter. 

(2) The selection procedures of part 
337 of this chapter apply to emergency- 
indefinite appointments that use the 
direct-hire authority under paragraph 
(c) of this section. 

(3) Despite the provisions in 
§ 831.201(a)(11) of this chapter, an em-
ployee serving under an emergency-in-
definite appointment under authority 
of this section is excluded from retire-
ment coverage, except as provided in 
paragraph (b) of § 831.201 of this chap-
ter. 

(i) Promotion, demotion, or reassign-
ment. An agency may promote, demote, 
or reassign an emergency-indefinite 
employee to any position for which it 
is making emergency-indefinite ap-
pointments. 

(5 U.S.C. 1104; Pub. L. 95–454, sec. 3(5)) 

[44 FR 54691, Sept. 21, 1979, as amended at 60 
FR 3057, Jan. 13, 1995; 68 FR 35268, June 13, 
2003; 69 FR 33275, June 15, 2004] 

PART 250—PERSONNEL 
MANAGEMENT IN AGENCIES 

Subpart A—Authority for Personnel Actions 
in Agencies 

Sec. 
250.101 Standards and requirements for 

agency personnel actions. 
250.102 Delegated authorities. 
250.103 Consequences of improper agency ac-

tions. 

Subpart B—Strategic Human Capital 
Management 

250.201 Coverage and purpose. 
250.202 Office of Personnel Management re-

sponsibilities. 
250.203 Agency responsibilities. 

Subpart C—Employee Surveys 

250.301 Definitions. 
250.302 Survey requirements. 
250.303 Availability of results. 

AUTHORITY: 5 U.S.C. 1101 note, 1103(a)(5), 
1103(c), 1104, 1302, 3301, 3302; E.O. 10577, 12 FR 
1259, 3 CFR, 1954–1958 Comp., p. 218; E.O. 
13197, 66 FR 7853, 3 CFR 748 (2002). 

Subpart B also issued under 5 U.S.C. 1401, 
1401 note, 1402. 

SOURCE: 58 FR 36119, July 6, 1993, unless 
otherwise noted. 

Subpart A—Authority for Personnel 
Actions in Agencies 

SOURCE: 73 FR 23013, Apr. 28, 2008, unless 
otherwise noted. 

§ 250.101 Standards and requirements 
for agency personnel actions. 

When taking a personnel action au-
thorized by this chapter, an agency 
must comply with qualification stand-
ards and regulations issued by the Of-
fice of Personnel Management (OPM), 
the instructions OPM has published in 
the Guide to Processing Personnel Ac-
tions, and the provisions of any delega-
tion agreement OPM has made with 
the agency. When taking a personnel 
action that results from a decision or 
order of OPM, the Merit Systems Pro-
tection Board, Equal Employment Op-
portunity Commission, or Federal 
Labor Relations Authority, as author-
ized by the rules and regulations of 
those agencies, or as the result of a 
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court order, a judicial or administra-
tive settlement agreement, or an arbi-
tral award under a negotiated agree-
ment, the agency must follow the in-
structions in the Guide to Processing 
Personnel Actions and comply with all 
other relevant substantive and docu-
mentary requirements, including those 
applicable to retirement, life insur-
ance, health benefits, and other bene-
fits provided under this chapter. 

§ 250.102 Delegated authorities. 

OPM may delegate its authority, in-
cluding authority for competitive ex-
aminations, to agencies, under 5 U.S.C. 
1104(a)(2), through a delegation agree-
ment. The delegation agreement devel-
oped with the agency must specify the 
conditions for applying the delegated 
authorities. The agreement must also 
set minimum standards of performance 
and describe the system of oversight by 
which the agency and OPM will mon-
itor the use of each delegated author-
ity. 

§ 250.103 Consequences of improper 
agency actions. 

If OPM finds that an agency has 
taken an action contrary to a law, 
rule, regulation, or standard that OPM 
administers, OPM may require the 
agency to take corrective action. OPM 
may suspend or revoke a delegation 
agreement established under § 250.102 at 
any time if it determines that the 
agency is not adhering to the provi-
sions of the agreement. OPM may sus-
pend or withdraw any authority grant-
ed under this chapter to an agency, in-
cluding any authority granted by dele-
gation agreement, when OPM finds 
that the agency has not complied with 
qualification standards OPM has 
issued, instructions OPM has pub-
lished, or the regulations in this chap-
ter. OPM also may suspend or with-
draw these authorities when it deter-
mines that doing so is in the interest of 
the civil service for any other reason. 

Subpart B—Strategic Human 
Capital Management 

SOURCE: 73 FR 23013, Apr. 28, 2008, unless 
otherwise noted. 

§ 250.201 Coverage and purpose. 

The Chief Human Capital Officers 
(CHCO) Act of 2002 acknowledges the 
critical importance of Federal employ-
ees to the effective and efficient oper-
ation of Government. As a part of 
OPM’s overall leadership responsibil-
ities in the strategic management of 
the Federal civil service, and pursuant 
to 5 U.S.C. 1103, OPM is responsible for 
designing a set of systems, including 
standards and metrics, for assessing 
the management of human capital by 
Federal agencies. In this subpart, OPM 
establishes a framework of those sys-
tems, including system components, 
OPM’s role, and agency responsibil-
ities. 

§ 250.202 Office of Personnel Manage-
ment responsibilities. 

(a) As the President’s chief human 
capital officer, the Director of OPM 
provides Governmentwide leadership 
and direction in the strategic manage-
ment of the Federal workforce. 

(b) To execute this critical leadership 
responsibility, OPM adopts the Human 
Capital Assessment and Accountability 
Framework (HCAAF) to describe the 
concepts and systems for planning, im-
plementing, and evaluating the results 
of human capital management policies 
and practices. See Appendix. In addi-
tion, OPM adopts the related set of as-
sessment systems required by the 
CHCO Act as the HCAAF Systems, 
Standards, and Metrics (HCAAF–SSM), 
also included in the Appendix. Each 
such assessment system associated 
with the HCAAF consists of: 

(1) A standard against which agencies 
can assess the results of their manage-
ment of human capital; and 

(2) Prescribed metrics, as appro-
priate, for organizational outcomes, 
employee perspective, and compliance 
measures with respect to relevant laws, 
rules and regulations. 

(c) Together, the HCAAF and the 
HCAAF–SSM guide agencies in plan-
ning, evaluating and improving the ef-
ficiency and effectiveness of agency 
human capital management with re-
spect to: 

(1) Alignment with executive branch 
policies and priorities, as well as with 
individual agency missions, goals, and 
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program objectives, including the ex-
tent to which human capital manage-
ment strategies are integrated into 
agency strategic plans and perform-
ance budgets prepared under OMB Cir-
cular A–11; 

(2) Identifying and closing com-
petency/skill gaps in the agency’s mis-
sion-critical occupations; ensuring 
leadership continuity through the im-
plementation of recruiting, develop-
ment, and succession plans; sustaining 
an agency culture that values, elicits, 
identifies, and rewards high perform-
ance; and developing and implementing 
a knowledge management strategy, 
supported by appropriate investment in 
training and technology; and 

(3) Holding the agency head, execu-
tives, managers and human resources 
officers accountable for efficient and 
effective human capital management, 
in accordance with merit system prin-
ciples. 

§ 250.203 Agency responsibilities. 
(a) To assist in the assessment of the 

management of human capital in the 
Federal Government, and to help meet 
the statutory requirements to prepare 
that portion of the performance budget 
for which agency Chief Human Capital 
Officers are accountable as well as rel-
evant portions of performance and ac-
countability reports, heads of agencies 
or their designees must maintain a cur-
rent human capital plan and provide 
OPM an annual Human Capital Man-
agement Report, as outlined below, 
based on an approved human capital 
accountability system. The HCAAF 
and the HCAAF–SSM provide more spe-
cific information on coverage and con-
tent for the plan and report. 

(1) Human capital plan. Using a for-
mat established by agreement between 
the agency and OPM, at a minimum 
the plan must include: 

(i) Human capital goals and objectives. 
These are a comprehensive, integrated 
set of human capital goals and objec-
tives, with detailed policy and program 
priorities and initiatives as appro-
priate, consistent with agency stra-
tegic plans and annual performance 
goals. These human capital goals and 
objectives must address each of the 
human capital management systems 
included in the HCAAF. 

(ii) Workforce analysis. This analysis 
of the agency’s workforce describes its 
current state, projects the human re-
sources needed to achieve the agency’s 
program performance goals and objec-
tives during the term of the agency’s 
strategic plan, and identifies potential 
shortfalls or gaps. An ongoing analysis 
must, for relevant agency mission re-
quirements, describe the occupation(s) 
most critical to agency performance 
(including associated managerial and 
executive positions) and describe mis-
sion-critical competencies and key de-
mographics (e.g., talent analyses, turn-
over, and retirement eligibility); and 
for each such occupation, describe its 
current and projected staffing levels, 
attrition and hiring estimates, and pro-
posed training and development invest-
ments. 

(iii) Performance measures and mile-
stones. One or more human capital 
metrics, as well as appropriate pro-
gram milestones, for each human cap-
ital goal or objective, provide a basis 
for assessing progress and results, in-
cluding compliance measures with re-
spect to relevant laws, rules and regu-
lations. These metrics must include, 
but are not limited to, those described 
in the HCAAF–SSM issued under 
§ 250.202(b). These metrics and mile-
stones must be specifically linked to 
broader agency program performance 
goals, to evaluate the impact of the 
agency’s human capital management 
on its overall mission performance. 

(2) Human capital accountability Sys-
tem. This system provides for an annual 
assessment of agency human capital 
management progress and results in-
cluding compliance with relevant laws, 
rules, and regulations. That assess-
ment is conveyed in an annual Human 
Capital Management Report to OPM. 
The human capital accountability sys-
tem must: 

(i) Be formal and documented; 
(ii) Be approved by OPM; 
(iii) Be supported and resourced by 

agency leadership; 
(iv) Measure and assess human cap-

ital management systems for mission 
alignment, effectiveness, efficiency, 
and compliance with merit system 
principles, laws, and regulations; 

(v) Provide for an independent audit 
process, with OPM participation, for 
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periodic review of human resources 
transactions to insure legal and regu-
latory compliance; 

(vi) Ensure that action is taken to 
improve human capital management 
programs and processes and to correct 
deficiencies; and 

(vii) Ensure results are analyzed and 
reported to agency management and 
OPM. 

(3) Human Capital Management Report. 
At a minimum, the agency’s annual 
Human Capital Management Report 
must: 

(i) Provide an evaluation of and re-
port on the agency’s existing human 
capital management policies, pro-
grams, and operations, as they relate 
to the agency’s overall mission/pro-
gram performance. The report must ad-
dress the performance measures and 
milestones contained in the agency 
human capital plan including compli-
ance measures with respect to relevant 
laws, rules and regulations. The report 
must also document actions taken to 
correct any violations or deficiencies 
that are identified. 

(ii) Inform the development of human 
capital goals and objectives during the 
agency’s strategic planning and annual 
performance budget formulation proc-
ess, as well as the treatment of human 
capital results during the annual per-
formance and accountability reporting 
process. 

(b) [Reserved] 

Subpart C—Employee Surveys 

SOURCE: 71 FR 49981, Aug. 24, 2006, unless 
otherwise noted. 

§ 250.301 Definitions. 
In this part— 
Agency means an executive agency as 

defined in 5 U.S.C. 105. 
Executives are members of the Senior 

Executive Service or equivalent. 
Leaders are an agency’s management 

team. This includes anyone with super-
visory or managerial duties. 

Managers are those individuals in 
management positions who typically 
supervise one or more supervisors. 

Organization means an agency, office, 
or division. 

Supervisors are first-line supervisors 
who do not supervise other supervisors; 
typically those who are responsible for 
employees’ performance appraisals and 
approval of their leave. 

Team leaders are those who provide 
employees with day-to-day guidance in 
work projects, but do not have super-
visory responsibilities or conduct per-
formance appraisals. 

Work unit means an immediate work 
unit headed by an immediate super-
visor. 

§ 250.302 Survey requirements. 
(a) Each executive agency must con-

duct an annual survey of its employees 
containing the definitions and each 
question in this subpart. 

(b) Each executive agency may in-
clude survey questions unique to the 
agency in addition to the prescribed 
employee survey questions under para-
graph (c) of this section. 

(c) The definitions and 45 prescribed 
employee survey questions and re-
sponse choices are listed in the fol-
lowing tables: 

Key terms Definitions 

Agency ............................................... An executive agency as defined in 5 U.S.C. 105. 
Executives ......................................... Members of the Senior Executive Service or equivalent. 
Leaders .............................................. An agency’s management team. This includes anyone with supervisory or managerial 

duties. 
Managers ........................................... Those individuals in management positions who typically supervise one or more super-

visors. 
Organization ...................................... An agency, office, or division. 
Supervisors ........................................ First-line supervisors who do not supervise other supervisors; typically those who are re-

sponsible for employees’ performance appraisals and approval of their leave. 
Team leaders ..................................... Those who provide employees with day-to-day guidance in work projects, but do not 

have supervisory responsibilities or conduct performance appraisals. 
Work unit ........................................... An immediate work unit headed by an immediate supervisor. 
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Employee survey questions Employee response choices 

Personal Work Experiences 

(1) The people I work with cooperate to get the job done ......... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
or Strongly Disagree. 

(2) I am given a real opportunity to improve my skills in my or-
ganization.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
or Strongly Disagree. 

(3) My work gives me a feeling of personal accomplishment .... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
or Strongly Disagree. 

(4) I like the kind of work I do ..................................................... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
or Strongly Disagree. 

(5) I have trust and confidence in my supervisor ....................... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
or Strongly Disagree. 

(6) Overall, how good a job do you feel is being done by your 
immediate supervisor/team leader? 

Very Good, Good, Fair, Poor, or Very Poor. 

Recruitment, Development & Retention 

(7) The workforce has the job-relevant knowledge and skills 
necessary to accomplish organizational goals.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(8) My work unit is able to recruit people with the right skills .... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(9) I know how my work relates to the agency’s goals and pri-
orities.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(10) The work I do is important ................................................... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(11) Physical conditions (for example, noise level, temperature, 
lighting, cleanliness in the workplace) allow employees to 
perform their jobs well.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(12) Supervisors/team leaders in my work unit support em-
ployee development.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(13) My talents are used well in the workplace .......................... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(14) My training needs are assessed .......................................... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

Performance Culture 

(15) Promotions in my work unit are based on merit ................. Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(16) In my work unit, steps are taken to deal with a poor per-
former who cannot or will not improve.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(17) Creativity and innovation are rewarded ............................... Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(18) In my most recent performance appraisal, I understood 
what I had to do to be rated at different performance levels 
(e.g., Fully Successful, Outstanding).

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or No Basis to Judge. 

(19) In my work unit, differences in performance are recog-
nized in a meaningful way.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(20) Pay raises depend on how well employees perform their 
jobs.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree or Do Not Know. 

(21) My performance appraisal is a fair reflection of my per-
formance.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(22) Discussions with my supervisor/team leader about my per-
formance are worthwhile.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(23) Managers/supervisors/team leaders work well with em-
ployees of different backgrounds.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(24) My supervisor supports my need to balance work and 
family issues.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

Leadership 

(25) I have a high level of respect for my organization’s senior 
leaders.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(26) In my organization, leaders generate high levels of motiva-
tion and commitment in the workforce.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(27) Managers review and evaluate the organization’s progress 
toward meeting its goals and objectives.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(28) Employees are protected from health and safety hazards 
on the job.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(29) Employees have a feeling of personal empowerment with 
respect to work processes.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(30) My workload is reasonable .................................................. Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 
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Employee survey questions Employee response choices 

(31) Managers communicate the goals and priorities of the or-
ganization.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

(32) My organization has prepared employees for potential se-
curity threats.

Strongly Agree, Agree, Neither Agree Nor Disagree, Disagree, 
Strongly Disagree, or Do Not Know. 

Job Satisfaction 

(33) How satisfied are you with the information you receive 
from management on what’s going on in your organization? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

(34) How satisfied are you with your involvement in decisions 
that affect your work? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

(35) How satisfied are you with your opportunity to get a better 
job in your organization? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

(36) How satisfied are you with the recognition you receive for 
doing a good job? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

(37) How satisfied are you with the policies and practices of 
your senior leaders? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

(38) How satisfied are you with the training you receive for 
your present job? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

(39) Considering everything, how satisfied are you with your 
job? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

(40) Considering everything, how satisfied are you with your 
pay? 

Very Satisfied, Satisfied, Neither Satisfied Nor Dissatisfied, 
Dissatisfied, or Very Dissatisfied. 

Demographics (for agencies with 800 or more employees) 

(41) What is your supervisory status? ........................................ a. Non-Supervisor: You do not supervise other employees. 
b. Team Leader: You are not an official supervisor; you pro-

vide employees with day-to-day guidance in work projects, 
but do not have supervisory responsibilities or conduct per-
formance appraisals. 

c. Supervisor: You are responsible for employees’ performance 
appraisals and approval of their leave, but you do not super-
vise other supervisors. 

d. Manager: You are in a management position and supervise 
one or more supervisors. 

e. Executive: Member of the Senior Executive Service or 
equivalent. 

(42) Are you ................................................................................. a. Male. 
b. Female. 

(43) Are you Hispanic or Latino? ................................................ a. Yes. 
b. No. 

(44) Please select the racial category or categories with which 
you most closely identify (Please select one or more).

a. White. 
b. Black or African American. 
c. Native Hawaiian or other Pacific Islander. 
d. Asian. 
e. American Indian or Alaska Native. 

(45) What is your agency subcomponent? (If Applicable) .......... An agency provided list of major divisions, bureaus, or other 
components one level below the agency/department. 

§ 250.303 Availability of results. 

(a) Each agency will make the results 
of its annual survey available to the 
public and post the results on its Web 
site, unless the agency head determines 
that doing so would jeopardize or nega-
tively impact national security. The 
posted survey results will include the 
following: 

(1) The agency’s evaluation of its sur-
vey results; 

(2) How the survey was conducted; 
(3) Description of the employee sam-

ple, unless all employees are surveyed; 

(4) The survey questions and response 
choices with the prescribed questions 
identified; 

(5) The number of employees sur-
veyed and number of survey respond-
ents; and 

(6) The number of respondents for 
each survey question and each response 
choice. 

(b) Data must be collected by Decem-
ber 31 of each calendar year. Each 
agency must post the beginning and 
ending dates of its employee survey 
and either the survey results described 
in paragraph (a) of this section or a 
statement noting the decision not to 
post no later than 120 days after the 
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agency completes survey administra-
tion. OPM may extend this date under 
unusual circumstances. 

(c) Each agency must submit its sur-
vey results to OPM no later than 120 
days after the agency completes survey 
administration. 

PART 251—AGENCY RELATION-
SHIPS WITH ORGANIZATIONS 
REPRESENTING FEDERAL EMPLOY-
EES AND OTHER ORGANIZA-
TIONS 

Subpart A—General Provisions 

Sec. 
251.101 Introduction. 
251.102 Coverage. 
251.103 Definitions. 

Subpart B—Relationships With Organiza-
tions Representing Federal Employees 
and Other Organizations 

251.201 Associations of management offi-
cials and/or supervisors. 

251.202 Agency support to organizations rep-
resenting Federal employees and other 
organizations. 

Subpart C—Dues Withholding 

251.301 Associations of management offi-
cials and/or supervisors. 

251.302 All other organizations. 

AUTHORITY: 5 U.S.C. 1104; 5 U.S.C. Chap 7; 5 
U.S.C. 7135; 5 U.S.C. 7301; and E.O. 11491. 

SOURCE: 61 FR 32915, June 26, 1996, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 251.101 Introduction. 

(a) The regulations in this part apply 
to all Federal executive branch depart-
ments and agencies and their officers 
and employees. 

(b) This part provides a framework 
for consulting and communicating with 
non-labor organizations representing 
Federal employees and with other or-
ganizations on matters related to agen-
cy operations and personnel manage-
ment. 

(c) The purposes of consultation and 
communication are: the improvement 
of agency operations, personnel man-
agement, and employee effectiveness; 
the exchange of information (e.g., 
ideas, opinions, and proposals); and the 

establishment of policies that best 
serve the public interest in accom-
plishing the mission of the agency. 

(d) An agency’s consultation and 
communication with organizations rep-
resenting Federal employees and with 
other organizations under this part 
may not take on the character of nego-
tiations or consultations regarding 
conditions of employment of bar-
gaining unit employees, which is re-
served exclusively to labor organiza-
tions as provided for in Chapter 71 of 
title 5 of the U.S. Code or comparable 
provisions of other laws. The regula-
tions in this part do not authorize any 
actions inconsistent with Chapter 71 of 
the U.S. Code or comparable provisions 
of other laws. 

(e) The head of a Federal agency may 
determine that it is in the interest of 
the agency to consult, from time to 
time, with organizations other than 
labor organizations and associations of 
management officials and/or super-
visors to the extent permitted by law. 
Under section 7(d)(2) and (3) of Execu-
tive Order 11491, as amended, recogni-
tion of a labor organization does not 
preclude an agency from consulting or 
dealing with a veterans organization, 
or with a religious, social, fraternal, 
professional, or other lawful associa-
tion, not qualified as a labor organiza-
tion, with respect to matters or poli-
cies which involve individual members 
of the organization or association or 
are of particular applicability to it or 
its members. 

(f) Federal employees, including 
management officials and supervisors, 
may communicate with any Federal 
agency, officer, or other Federal entity 
on the employee’s own behalf. How-
ever, Federal employees should be 
aware that 18 U.S.C. 205, in pertinent 
part, restricts Federal employees from 
acting, other than in the proper dis-
charge of their official duties, as 
agents or attorneys for any person or 
organization other than a labor organi-
zation, before any Federal agency or 
other Federal entity in connection 
with any matter in which the United 
States is a party or has a direct and 
substantial interest. An exception to 
the prohibition found in 18 U.S.C. 205 
permits Federal employees to rep-
resent certain nonprofit organizations 
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