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PROBLEM : PERSONNEL [ ] PAYROLL [¥]

FLSA Foreign Exemption Provision

This procedure is being developed as an interim solution to ensure correct overtime payments for employees in positions which
are nonexempt but become temporarily subject to the FLSA foreign exemption, or vice versa. The Foreign exemption limits
overtime payments when “the employee is not permanently stationed in an exempt area, but spends all hours of work in a given
workweek in one or more exempt areas.” This could be for nonexempt (N) employees going from the United States to the
foreign area (E), or some exempt (E) employees going from the foreign area to the United States (N).

NOTE: The foreign exemption applies to employees who spend all hours of work in a week in one or more exempt areas,
whether permanently stationed in the foreign area or not. Some employees permanently assigned foreign area positions will still
be exempt from the FLSA even if temporarily in the US (5 CFR 551 lists exemptions). SCR Y3313 will add T&A codes that will
enable the timekeeper to input actual time in each situation. This workaround will be in effect until implementation of the SCR.

WORKAROUND: PERSONNEL [X] PAYROLL [ |

PERSONNEL: When an employee’s FLSA codes properly changes from N to E, or vice versa, process
the Personnel action as instructed below. Ensure you choose the correct “ZZZ” remark and effective date
based on the criteria given.

Nature of Action Code — 800 Change in Data Element (which can be done as an individual or as a mass)
Legal Authority Code — CGM “5USC 552a(e)(5)

Remarks — M74 “Changes data element(s) in block(s) 35.”

AND

ZZZ *“This action documents a temporary FLSA status change for employees in FLSA nonexempt
positions who are subject to the FLSA Foreign Exemption in 5 CFR 551.212 while performing temporary
duty in a foreign area.”

OR

ZZZ “This action documents a temporary FLSA status change for employees in FLSA exempt
positions who are subject to the FLSA Foreign Exemption in 5 CFR 551.212 while performing temporary
duty in a non-foreign area."”

Effective Dates -

CONUS to OCONUS TDY - The effective date for employees moving between Non-Exempt and
Exempt areas would be the beginning of the week (Sunday) following the date the employee actually
traveled to or from the location.

OCONUS to CONUS TDY - The effective date for employees moving between Exempt and
Non-Exempt areas would be the beginning of the week (Sunday) that the employee actually traveled to or
from the location.

The following data should be manually entered in the CCPO Suspense Code 5 DDF for tracking and
reporting purposes. See attached document for screenshots on where this element is found.

CCPO Suspense Code 5 - “FE”
CCPO Suspense Date 5 enter the “TDY end date”

NOTE: This workaround also applies to Deployed Civilians. For these employees, ensure you process
the NOA 921 action first followed by the NOA 800 using the rules above. The two NOAs may have
different effective dates (since the NOA 800 coincides with the start of a workweek).

PAYROLL: No action required
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